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                Date 02/09/06 

Pursuant to NRS, the Nye County Board of Equalization met in annual session at the Bob Ruud Community Center, 150 East Basin Road, Pahrump, Nevada.

Michael DeLee, Chairperson

Charles Shryock, Vice-Chairman

John Walker, Member

William Dean, Member

Linda M. Tarvydas, Member

Ron Kent, Deputy District Attorney

Sandra Merlino, Ex-Officio Clerk of the Board

Also Present:  Susan E. Wharff, Deputy Clerk; Sandra Musselman, Nye County Assessor, Julie Dudenski, Nye County Property Appraiser, Myrna Tankersley, Nye County Property Appraiser; Byron Foster, Nye County Property Appraiser

1. PLEDGE OF ALLEGIANCE

2. APPROVAL OF THE AGENDA FOR THE NYE COUNTY BOARD OF EQUALIZATION FOR FEBRUARY 9, 2006

William Dean, Member, made a motion to approve the agenda; seconded by Linda Tarvydas; 5 yeas.

3. INTRODUCTIONS

The Staff and Board Members introduced themselves.

Carol Palmer, Petitioner introduced herself. 

Susan Wharff, Deputy Clerk, stated the petition of B & B Merrit LLC item #5E had been withdrawn.

Sandra Merlino, Nye County Clerk, swore in: Carol Palmer, Petitioner; Myrna Tankersley, Byron Foster and Julie Dudenski, Nye County Property Appraisers.  
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                    Date 02/09/06

5. PETITIONS- ACTION WILL BE TAKEN ON THE FOLLOWING APPEALS OF PROPERTY TAX VALUATION”

#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Mrs. Wharff entered exhibits for the Assessor’s Office #1 through #8 into the record and the Petitioner’s exhibits #A and #B into the record.

Julie Dudinski, Nye County Property Appraiser, gave the legal description of the property, assessed value figures and zoning location.   She stated the values to lower were determined by the Board of Equalization in 2005.

Carol Palmer, Petitioner, stated their business was a mom and pop establishment.  She stated they had purchased the business for income when they retired.  She stated there were 29 storage units and 23 were rentable.  She stated the other 6 were considered for personal use by her husband.  She stated they were mostly 12 X 12 units.  She reviewed the Assessor’s comparables to her own units.  She stated there was nothing in the Pahrump area that was comparable to theirs. She continued with reviewing the difference in their property and what the Assessor had listed for comparables.  She stated she had presented income figures as exhibit A that day. She stated last year the assessment went up $ 40,000.00 and up $ 50,000 for the current year.  She stated real estate was no longer peaking in the Pahrump area.  She also stated because of zoning she was not able to expand her storage unit business.  She stated there were two other people living on the property in a one-bedroom apartment and a mobile home.  She stated they were there for security reasons.

John Walker, Member stated he remembered the property from last year’s BOE meeting.  He stated the buildings had aged a lot in one year.  He stated last year they were 20 years old and this year they were 25 years old. 

Ms. Palmer stated she thought they were newer than that.  She stated 1984 was when they were built so they would be 21 years old.

Michael DeLee, Chairman, asked if Ms. Palmer had determined a capitalization rate.

Ms. Palmer stated she did not know what that was. 

Ms. Dudinski read into the record her Assessor’s statement (Exhibit 1).  She stated the Assessor’s Office recommendation was to maintain the values for the 2006- 2007 fiscal year. 
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Linda Tarvydas, Member, asked the Petitioner her reasons for not maintaining the property.  

Ms. Palmer stated her husband had a heart attack last year and they were  limited to what they could do.  

Ms. Tarvydas discussed the possibility of hiring someone to take care of the property as an option.  She also reviewed the income figures for the past year.

Ms. Palmer stated they did have the units painted last year.

Ms. Tarvydas stated there were three living quarters located on the property: the bunkhouse, a mobile home and a 5th wheel trailer.   She asked if that 5th wheel was hooked up.

Ms. Palmer stated the electric was hooked up on the 5th wheel but there was no  water to it.  She stated there was one person in the apartment and one person in the mobile home.  She also stated she was not aware she had the option to change the use of the property.   

Ms. Dudenski stated the business could be torn down and a home built.

There was general discussion on the zoning guidelines for that property.

Mr. DeLee asked if the Assessor’s office had a chance to look at the income expense analysis (Exhibit A) 

Ms. Dudenski stated if the Assessor’s Office had received the information in their office prior to the meeting that day she could have had that information.  

Ms. Palmer discussed her concerns again with the $ 50,000.00 increase over last year. 

Mr. DeLee asked if Ms. Palmer’s property had water rights.

Ms. Palmer stated no.

Charlie Shryock, Member, asked if the property was for sale.
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Ms. Palmer stated no, and if someone offered her $ 200,000.00 they would own it.  She stated she had gone into escrow and the escrow fell out because the value was not there.  

Mr. Walker stated the Assessor had the buildings at the lowest value they could be assessed at.  

Ms. Dudenski stated she had some control over the buildings and improvements regarding assessed value but the land was based on commercial sales in the area. 

There was general discussion regarding the comparables.

Ms. Tarvydas asked if the units were continuously full. 

Ms. Palmer stated they had been currently. 

Ms. Dudenski asked for clarification on the 6 units for personal use and what value would she attribute them to her income if they were rented. 

Ms. Palmer explained that those 6 units had been for private use since the purchase of the property.

There was general discussion on determining a capitalization rate.

Mr. DeLee asked if the Board was required to consider the operating and income approach due to just now receiving the income statement.   

Mr. Kent asked procedurally if there was a cutoff date for optioning the method of approach.  

Ms. Dudenski stated the Assessor’s Office doors have always been open in Ms. Palmer’s case as well as other previous cases.  She stated they can bring in 3 years of income and expense statements for the Assessor’s Office to attempt to reevaluate the values based on that information.  She stated but they need to come into the Assessor’s Office to do that.  

Mr. Kent asked if the policy articulated regarding to the doors being open was that a matter of course conveyed to Petitioners as they went through this process of appealing or contesting.
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Ms. Dudenski stated that was not just for petitioners.  She stated anybody at anytime could come in if they felt their values were exceeding their income.

Mr. Kent asked if they are notified of that option. 

Mrs. Musselman stated she was not sworn in yet, but last year they gave Ms. Palmer the option to do the income approach as well.  She stated as far as a time line she did not know if there was one because they allow you to bring new evidence at the time of the hearing.  

Mr. Kent stated he was not inclined to say Ms. Palmer was precluded unless there was an established written procedure within the Assessor’s Office and or procedures articulated by the State Board of Equalization or of the Nevada Revised Statues.   He stated this did place one of the parties at a disadvantage when someone brings in something at the last minute. He stated it also put the Board at a distinct disadvantage because the information had to be reviewed and analyzed at the last minute with an insufficient amount of time.  He suggested the Board deliberate with regard to exercising an option if the Board was so inclined.

Mr. DeLee suggested the parties deliberate themselves and approach it at the next scheduled meeting at the end of the month.  

Mrs. Wharff stated the meeting for Tonopah was no longer scheduled because the one petition had been withdrawn.

Mrs. Merlino, Nye County Clerk, swore in the Nye County Assessor Sandy Musselman.

Mrs. Musselman stated they felt the market supported what the Assessor’s Office had valued it.  She stated because the owner chose to leave 6 unrented units did not mean an investor would look at that and say “I’m only going to pay based on your income because you chose not to use those 6 units”. 

Mr. DeLee asked if the property was sold would it retain the grandfather clause.

Mrs. Musselman stated yes it would. 

Ms. Palmer stated 6 additional units should not warrant $ 9,000.00 dollars.  
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Mr. DeLee asked what the ratio of property was dedicated to residence versus  commercial.

Mrs. Tankersley stated that would be none because there were three potential rentals there.   She stated those could be rented out as well as the 6 units that were being used for personal storage.  She stated the whole property was considered  commercial. 

Ms. Palmer stated the people staying on the premises were family. 

There was general discussion on there being an illegal travel trailer being hooked up and the process for the enforcement of the zoning ordinance. 

Mr. DeLee stated because the Board had the income approach for the units, it would make sense to look at the income approach with the two residential units included.  He stated because they were missing what those rental figures might be he asked Ms. Palmer what she would rent them out for. 

Ms. Palmer stated she did not know.  She stated those people were there to prevent break-ins.  She stated there was a high potential for break ins.  She discussed the importance of having someone on the premises.   She described the living units.

Mr. Dean stated was it possible for her to consider her profit and loss statement.  He reviewed.

Mr. DeLee calculated an estimated $ 400.00 per month for both the rental units bringing an additional potential income of $ 4,800.00 per year.   He stated that would be approximately a 50% increase in income.  He stated Ms. Palmer would be getting close to the Assessor’s current calculated value. 

There was general discussion on the residents being subsidized with living quarters in return for them being on location.  

Mr. DeLee calculated the possible figures for the income on the property utilizing all 29 storage units including the rental units.  He stated he had arrived at 

$ 17,818.00.  He then considered a 12% capitalization rate. 

Ms. Tankersley stated she could understand one unit as security but not two. 
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Ms. Palmer stated there was a gender issue and the units were only one bedroom.

Mr. Walker asked when her well was done originally.  

Ms. Palmer stated it was originally done in 1984.  She discussed the replacement parts and repairs that had been done to the well.

Mr. Walker stated the property owner could apply to the State Department of Water Resources on wells done in 1983 for possible consideration to allow three dwellings on the location.   

There was general discussion on the commercial package and using the income approach.

Ms. Tarvydas clarified that Ms. Palmer did not live on the property and that was not her place of residence. 

Ms. Musselman stated she had obtained a capitalization rate on an income property that was done for the current year and that figure was at 9.6%. 

Mr. DeLee discussed the process for figuring the capitalization rate and value. 

Mr. Dean asked if the mobile home had been converted to personal property.

Ms. Palmer stated no. 

Mr. DeLee stated using the 9.6% capitalization rate on the income approach, he had calculated the figure to be $185,000.00.

Ms. Tarvydas stated she was disturbed by the trailer and bunkhouse and wanted to know if the petitioner was generating an income from her relatives.  She also asked if she paid their utility bills for heat, water, etc.

Ms. Palmer stated she paid the electric bill on both units.  She stated one unit paid for her own propane.    
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#5D. PALMER, CAROL & ALLEN APN# 36-281-25-CONT’D

Mr. Shryock made a motion that the evidence of market value of comparable properties as well as the subjects current utilization supported the value of the subject property as determined by the Nye County Assessor.  The petitioner had not presented sufficient evidence to indicate the value established by the Nye County Assessor was unjust or inequitable.  The petition of Carol and Allen Palmer was denied based on the above findings of fact and the conclusion of law.  The Nye County Assessor was instructed to certify the assessment role of the County consistent with this decision at a taxable value of $ 160,980.00; seconded by Ms. Tarvydas; 5 yeas.

Mr. DeLee stated the appeal forms were available at the Petitioner’s table should the Petitioner wish to appeal the Boards decision to the State Board of Equalization. 

#5A. SMITH, FARRELL M. APN# 042-171-44

Mrs. Wharff entered the Assessor’s exhibits #1 through #5 and stated there had been no exhibits submitted by the petitioner with the petition.

Ms. Tankersley read into the record the property description and the Assessor’s taxable and assessed values. 

Ms. Tankersley read into the record the petitioner’s reasons for the property being improperly valued from the petition. He had listed not having any utilities etc.

Ms. Tankersley gave the sale history and discussed her comparables and how the Assessor’s Office goes with a medium range figure because of the highs and lows of sales priced in that area.  She stated the sales she had listed justified the value on the subject property.  She stated all of the comparables had all the same need for utilities and were the same type of lot.  She recommended the value set by the Assessor’s Office be upheld.

Ms. Tarvydas made a correction to Ms. Tankersley’s presentation and corrected her description on the street name from Derby to Deputy.

Mr. Walker made a motion that the petition of Farrell M. Smith be denied based upon the above findings of fact and conclusions of law and the subject property was appraised at the proper taxable value in accordance of NRS 361.227 and the Nye County Assessor was hereby instructed to correct the assessment role by leaving the values as determined by the Assessor; seconded by Ms. Tarvydas; 5 yeas.
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#5E. B & B MERITT LLC

Petition was withdrawn. 

Mr. DeLee wanted to know the acreage amount on the property.

Ms. Dudenski stated she would get that information for Mr. DeLee.

#5B. HOFFMAN, VICTOR & ISABELL TRUST AND

#5C. HOFFMAN, CALVIN & JULIE & TREVOR

Ms. Tankersley stated Victor & Isabell Hoffman and Calvin, Julie & Trevor Hoffman (#5C) were family and their lots were right next to one another. She stated she used the same comparables for both petitions.   

Mr. DeLee stated the Board would combine agenda items #5B and #5C.  

Mrs. Wharff entered the Assessor’s exhibits #1 through #5 and Petitioner’s exhibits A, B and C.  She stated they would be the same for agenda item #5C.

Ms. Tankersley read the property description, comparables and the determined values into the record and she recommended the Assessor’s value be upheld. 

Ms. Tankersley stated Mr. Hoffman’s objection was that he paid more taxes on 2 acres when combined then he did on a lot that was 2 acres in size.   She stated the petitioner thought they should be valued and taxed the same.     

The Board discussed the allowable acreage for obtaining a well and septic.

Mr. DeLee stated the lots immediately east of the subject had been improved on. 

Ms. Tankersley stated the Hoffman’s could obtain a well or septic at any time. 

Ms. Tarvydas made a motion that the petition of Victor & Isabell Hoffman Trust Parcel # 45-224-05 and Calvin & Julie & Trevor Hoffman Parcel # 45-224-12 is denied based upon the above findings of fact and conclusion of law the Nye County Assessor is herby instructed to correct the assessment role by adjusting the assessed valuation of the subject property as follows: The evidence of the market value of comparable property as well as the subjects current utilization does support the value of the subject properties as by determined by the County Assessor; seconded by Mr. Walker; 5 yeas.
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5F. CATALYTIC VENTURES INC. APN# 42-141-14

Mrs. Wharff entered the Assessor’s exhibits #1 through #5 into the record.  She stated there were no exhibits presented with the petition for the petitioner.

Ms. Tarvydas stated it was not marked as to what they were protesting exactly. 

Mr. Walker stated the person who signed Catalytic Ventures petition was Chester Hamilton.  He stated the information given in the backup had shown a Glen Larson as the company owner.  He asked if the Board had authority to hear the case.

Mr. DeLee stated the District Attorney’s Office would have to answer that.

Mr. Walker stated there was no assignment of agent allowing Mr. Hamilton to speak on the company’s behalf.  

Mr. Kent stated Mr. Larson was the designated resident agent on Assessor’s Exhibit (III) 3.

Byron Foster, Nye County Assessor’s office, stated he had given Mr. Hamilton the opportunity to file an assignment of agents when he filed the petition.  He stated he had told the petitioner it had to be filed with the petition per the NRS. 

He stated he gave the petitioner until January 20, 2006.  He stated he also had contacted Glen Larson and left a message but Mr. Larson did not respond.  He stated he did not know if Mr. Hamilton was an officer.  He also stated the information obtained from the Secretary of State’s website showed the  corporation to be in default. 

Mr. DeLee stated there were two issues the corporate standing and the disputed amount being under $ 2,000.00.  He stated under these facts he was not sure if the Board had a case to consider. 

Mr. Kent stated he wanted to make a record of the agenda item itself.  He stated then the Board could rule on procedural deficiencies. 

Mr. Foster read the property description into the record and the present assessed valuations.

Mr. Kent confirmed with Mr. Foster that he had attempted communication with Catalytic Ventures Inc. regarding an appointment of agent.  He stated that was pursuant to NRS  361.356. 357 and 360.  
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5F. CATALYTIC VENTURES INC. APN# 42-141-14

Mr. Foster stated he had talked with Mr. Hamilton on the phone and left Mr. Larson a message on the recorder.  

Mr. Kent confirmed that Mr. Foster had advised them that the Assessor’s Office would need written authorization for representation.

Mr. Foster stated Mr. Hamilton’s response was that he owned the corporation and Mr. Foster asked him if he was aware the corporation was in default.  He stated Mr. Hamilton was not aware of that.  Mr. Foster stated that he told Mr. Hamilton would need an appointment of agent.  

Mr. Kent asked when the telephonic communication occurred.

Mr. Foster stated they had taken place on January 17, 2006 and he had given the petitioner until Friday, January 20, 2006 to get the assignment of agent to the Assessor’s office.  He stated Mr. Hamilton would try and get that to him.

Mr. Kent stated based upon the information made available by the Assessor’s Office, to wit, the computer printout from the Secretary of States corporate section there was no evidence that Mr. Hamilton was an officer or a director of Catalytic Ventures Inc. the petitioner herein.  He stated the record reflected there were no stock records found for the company and it may be a solely owned corporation.  He stated in view of Mr. Foster’s communications with Mr. Hamilton identifying the problem pursuant to the requirements of the Nevada Revised Statutes, counsel advice would be to go ahead and pull the matter from the agenda.  He stated Mr. Hamilton was not in standing to represent the current matter.

Mr. DeLee stated the BOE was required to have something in writing that Mr. Hamilton owned the company or an assignment of agent from the company owner.      

Mr. Kent stated that was correct because the statute required written documentation.  He stated it was the pleasure of the Board. 

Mr. Dean made a motion that the petition by Catalytic Ventures, Inc. not be heard because of the reasons stated by the District Attorney’s office and the matter be referred back to the Assessor’s office for the next taxable year; seconded by Ms. Tarvydas; 5 yeas.
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5F. CATALYTIC VENTURES INC. APN# 42-141-14-CONT’D

Mr. DeLee asked that the petitioners that were not present be advised of the form to appeal to the State Board of Equalization.

Mrs. Wharff stated they would receive a notice of decision and with their notice they would receive a form for appeal.

6. SET TELECONFERENCE MEETING BEGINNING OF MARCH 2006 TO APPROVE THE MINUTES OF THE FEBRUARY 2006 BOE MEETINGS

Mr. DeLee advised the Board he would be out of the Country after the first week in March. 

The Board set the meeting date for Monday, March 6, 2006 at 9:00 a.m.

4. GENERAL PUBLIC COMMENT-CONT’D

Mr. Walker asked Mr. Kent to clarify NRS 361.355 on over evaluation.  

Mr. Kent stated he had not had a chance to discuss the issue with him.  He stated he had shared with Ms. Tankersley and Mrs. Musselman that there was an issue that needed to be explored.  He stated he needed to further review to respond.  

Mr. Walker stated he would wait until Mr. Kent’s explanation.

There was general discussion regarding the interpretation of the NRS 361.355 regarding over evaluation.


                  

7. ADJOURNMENT

Mr. Shryock made a motion to adjourn the meeting; seconded by Ms. Tarvydas; 5 yeas.

Meeting adjourned. 

APPROVED this __________day        ATTEST:               

of ____________________, 2006

___________________________        ____________________________                  

Chairman, BOE                                     Nye County Clerk / Deputy

